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TREATY

between

BARBADOS

THE FEDERAL REPUBLIC OF GERMANY

concerning

THE ENCOURAGEMENT AND RECIPROCAL PROTECTION
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Barbados
and
the Federal Republic of Germany,

desiring to intensify economic co-operation between both States,

intending to create favoursble conditions for investments by nationals and
companies of cither State in the territory of the other State,

recognizing that the encouragement and contractual protection of such
investments are apt to stimulate private business initiative and to increase the
prosperity of both nations,

have agreed as follows:
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Article 1 4

i - ' " For the purposes of this Treaty
1. the term "investments" comprises every kind of asset, in particular:

(a) movable and immovable property as well as any other rights in
rem, such as mortgages, liens and pledges;

(b) shares of companies and other kinds of interest in companies;

{c) <laims to money which has been used to create an economic
value.cr claims to any peformance having an economic valus;

| ' (@ intellectnal property rights, in particular copyrights, patents,

: utility-models registered designs, trade-marks, trade-names,
trade and business secrets, technical processes, know-how, and
-good will;

() business concessions under public law, including concessions to
search for, extract and exploit natural resources;

any alteration of the form in which assets are invesied shall not affect their
classification as investment;

2. the term "returns” means the amounts yielded by an investment for a
definite period, such as profit, dividends, interest, royalties or fees;

3. the tzrm "nationals” means
{8). inrespectof Barbados:

physical persons deriving their statns as Barbados nationals
from the law in force in Barbados,

() in respect of the Federal Republic of Germany:

Germans within the meaning of the Basic Law of the Federal
Republic of Germany;

' 4.  the term "companies™ means
2 ¥ (a) inrespect of Barbados:
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cosporations, firms and associations incosporated or constituted
@  under the Iaw in force in Barbados and having their ssat in
Barbados,

(b) in respect of the Federal Republic of Germany:

any juridical person as well as any commercial or other
company or association with or without legal personality having
its seat in the territory of the Federal Republic of Germany,
irrespective of whether or not its activities are directed at profit.

Article 2

1.  Each Contracting Party-shall in its territory promote as far as possible
investments by nationals ar companies of the other Contracting Party and admit
such investments in sccordance with its legislation. It shall in any case accord
such investments fair and equitable treatment,

2.. Neither Contracting Party shall in_any way impair by arbitrary or

discriminary measures the management, maintenance, use or enjoyment of
investments in its territory of nationals or companies of the other Contracting

Article 3

1. Neither Contracting Party shall subject investments in its territory
owned or controlled by nationals or companies of the other Contracting Party to
treatment -fess favourable than it accords in -cquivalent circumstances to
investments of its own nationals or comparnies or to investments of nationals or
companies of any third State.

2. Neither Contracting Party shall subject nationals or companies of the
othier Contracting Party, as regards their activity in connection with investments
in its territory, to treatment less favourable than it accords in equivalent
dmmnm-mimmmﬁonﬂsmwmpaniesormmﬂmmlsoreommmof
any third State. .

3. Such treatment shalf not relate to privileges which either Contracting
Party accords to nationals or companies of third States on account of its
membership of, or association with, a customs or economic union, & common
market ora free trade area.
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4. “The treatment granted under this Article shall not relate to 8 ~nitages
which either Contracting Party accords to nationals or companies of thud States
by virtue of a double taxation agreement or other agreements regarding matters
of taxation.

Article 4

1. Investments by nationals or companies of either Contracting Party
shall enjoy full protection and security in the territory of the other Contracting
Party.

2. Investments by nationals or companies of either Contracting Party
shall not be expropriated, nationalized or subjected to any other measure the
effects of which would be tantamount to expropristion or nationalization in the
tervitory of the other Contracting Party except for the public benefit and against
compensation, Such compensation shall be equivalent to the value of the
expmpﬁatedinvesmentimmediatelybefmemedateonwhichmeamalor
threatened expropriation, nationdlization or comparsble ‘measure has become
publicly known. The compensation shall be paid without delay and shall carry
the usual bank intcrest until the time of payment; it shall be effectively
realizable and freely transferable. Provision shall have been made in an
appropriate manner a1 of prior to the time of expropriation, nationalization or
comparable measure for the determination and payment of such compensation.
The legality of any such expropriation, nationalization or comparable measure
and the amoant of compensation shall be subject 1o review by due process of
iaw,

3. Nationals or compani¢cs of either Contracting Party whose
mmmum«mmmmmdmmwgmmgm
war or other armed conflict, revolation, a state of national emergency, or revoit,
shall be accorded treatment no less favourable by such other Contracting Party
than that which the latter Contracting party accords to its own nationals or
companies as regards restitution, indemnification, compensation or other
valuable consideration. Such payments shall be freely transferable.

4. Nationals or companies of cither Contracting Party shall enjoy most-
favoured-nation treatment in the “territory ‘of the -other Contracting Paty in
respect of the matters provided for in this Article,

Article §

Each Contracting Party shall guarantee to nationals or companies of the
other Contracting Party the free transfer of payments in coanection with an
investment, in pazticular
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(ab.oftbepincipal and sdditional amounts to maintain or increase the
investment:

(b) of the returns;
(¢) inrepayment of loans;

@ ofmepweeds&ommeliquidaﬁonorthesaleofﬂzewholeormy
-part of the investment;

(&) of the compensation provided for in Article 4.
Article §

lfeitherCoxmmtingPMymakwapaymcnttoanyofi:smﬁonalsm
canpaniesundaraguammeeithasassmedinmspectofaninvemmtinme
tcnitoryofﬂwotherConmﬁngParty,lhelmchonmdngPanyshalL
-without prejudice to the rights of the former Contracting Party under Anicle 10,

CmmcﬁngPu:yM'bemﬁﬂedmmnmmemeemnashspudm
in ﬁﬂe.Asxegardsmemasfaotpaymems made by virtue of such assigned
claims,Arﬁcledt('z)and(B)mwellasAxﬁchshanapplymumﬁs mutandis,

Article 7

1. TmnsfasmderArﬁcle4(2)or(3),mderArﬂcle50rArﬁcle6shan
be made without delay at the applicable rate of exchange.

2 Ihis.meofmgeshaumspondloﬂwcmmobmiued&om
1 mraswhiébwonldbeappmdhymehmaﬁmmm:arynmdonihe
dgﬁe»ofuymmﬁormuximcfﬂlecunmieseoncanedinm Special.

.Drawing Rights.

Article 8

1. ifthelegisladonofddwtCmmcﬁngPanyozobligaﬁonsmder
Mm-mmammsmmmumme
‘Contracting Parties in addition to this Treaty contain & regulation, whether
geneml'or'speciﬁc.eaﬁniuginvemmbymﬁmhormpmﬁesofmemher
Conmﬁ:agmxywauwmemmfavmahleﬂmiswoﬂdedforbymis
M,.whmzuhﬁmslmnwmemthatitismorefavomblemaﬂm
this Treaty.
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2. Bachonn'acﬁngPanyshaﬂobserveanyomerobliga%ithas
assnmedwhhmgardtoinvementsinimmﬁmrybymﬁmlsump‘ﬁesof
theother Contracting Party.

Article9

Thisﬁutymau_alsoapplywinvesunemsmadepﬁormitsmtryinto
fomqbynﬁomhmmwmofdmamﬂngmmmmmofme
otherContmctingPanymsiswmwnhmehner’sbgishﬁm

Article 10

1. 'DivugenciesbetweendzeCmnacﬁngPaxﬁeseowcmingthe
kxmpmmﬁmor'applieaﬁmofmisﬁeatyshouldmfnrasmibhbeseuledby
lhc.govemmemseﬂhctwo-kaacﬁngParﬁes.

2. Ifadivergencycannotlhusbeseﬁlsd,itmnnponmereqnestof
eitherConmacﬂnngybesubuﬁmdlomarbinaﬁontﬁbumL

3. Suchmbimﬁmnibmdstxaﬂbecmsﬁmwdadhocasfollows:mh
contracting Party shall appoint onc member, and thess two members shall agree
upmamﬁmal.ofa!hhdSm.astbdrchainmntobeappoimedbythe
governments of the two Contracting Parties, Such members shall be appointed
within two months, and such chairman within three months from the date on
whicheimet'ConmcmugPanyhasinfmedtheothexOonmdngPatyMit
intendstosubmitmediqmetoauarbimﬁonnibm

4, Itthepeﬁodsspeciﬁedinpmamh3abovehavemtbeenobsmed,
either Contracting Party may, in the absence of any other arrangement, invite the
President of the Intemational Court of Justice to make the
appohﬂnenm.ﬂﬁeheeidﬂtisanaﬁomlofeimermmﬂng?mywiﬂwis
ommwmﬁmmmmgmemﬁmﬁm.me\ﬁwmt
sbouldmkeﬂxenecemyappoinnnmts.lfmem-?mﬁdem'samﬁonalof
eitherconuacﬁnghnyorifhe,m.ispmmwdfmmdischargingmwd
ﬁmction,xhememberofmeComimtinsuﬂomywhoisnmamﬁmalof
either Contracting Party should make the necessary appointments,
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& If both Contracting parties are contracting States of the Convention of
18 March l%SmﬁesealementofmvmmDiq:nmwwemSmmm
Nationals of Other States the arbitration tribuna! provided for above may in
cmiduaﬁmdmemviﬁomofArﬁdeﬂ(l)ofﬂwmidemnmbe

-sucharbhmﬁonuihxmalintheevunthatadedsionofmeArhinaﬁonTﬁbmal

mbﬁshedmdamosaidConvenﬁonisnotcmnpﬁedwnh(AxﬁcIeZﬂorin the
:aseofanassignmemmderalaworpxmanttoalegaltmnsacﬁonasprovided
for in Article 6 of this Treaty.

Article 11
1. Divergencies concerning investmenis between 3 Contracting Party
audanaﬁona!oroompanyofmeaheComﬁngPartyshanagfm'aspossible
be settled amicably between the partics in dispate.

2. If the divergency cannot be settled within gix months of the date

-whenithmhecnmisedhyoneofﬂlepuﬁesindispuw,nshalhatﬂleteqmtof

the national or company of the other Contracting Party, be submited for
mmm.mmmgmmmmmmmdmhm
aﬁimﬁonmdm&Unkss&eparﬁuinWlnvemedahM,me
provisionsqurdcleloc)w(ﬂshanbeappﬁedmumﬁsmumﬂisoncm\diﬁon
mmmemmmmof.memanbmofmeubmaﬁonmmmmm
with Article loa)keﬁwwdbythepatﬁesindiquwandmmfarasme
pu!odsspeciﬁedinkﬁclem(a)mnotobsuve&eimg'mhdispmnay,
inmegbmeofahermgemmm.inmthemmohbeaunof

makemeuqukedappoinmms.mawudshanbeenfmwdinaccordmca

4, hmemofmmﬁngpmﬁeshaﬁngmmwng
States of the Coavention of 18 March 1965 on the Settlement of Investment
Disputes between States and Nationals of Other States, divergencies under this
A!ﬁcbbetweeuthepatﬁeshdispumshaﬂbembmimdforatbimﬁmmdw-me
mmmmm.mmmﬁmmmm: each
Conmdnghnyhuewiﬂidechresﬂsmepmceofmhaprocédnm.
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Article 12 ‘5{:

This Treaty shall beh&zceineq:ecﬁveofwhemuornotdiplomadc ar
consular relations mstbetweenmeContmctmgPaxﬂw.

Article 13
1 This'l‘teatyshanhe!aﬁﬁed;dseinsmmentsofmﬁﬁeaﬁonsha!ibe
exchangedssoonaspossibleinnonn.

2, mism:yshauminmfommemonmafmmedazeof
exchangeofﬂteinsaumemsofﬁﬁﬁmﬁon.hsbanmmaininforeeforapeﬁod
ofmyearsandshaubeemended:haeaherforanunlimixedpedodmum

in writing by either Contracting Party twelve months before its
emkaﬁon.Afnermeapiryofﬂxepuiodofm years this Treaty may be
denouncedatanyﬁmeby eilherConn'acﬁngPanszngtwelvenmms' notice.

3 In!espwtoﬂnvesmmmadepriormthedmonemﬁnﬁnnofﬂus
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(1) AdArticle 1

(@ Retumns from the investment and, in the event of their re-investment,
ﬂbmthueﬁnmmumjoylbesnmemtecﬁonasﬂw
investment.

® W‘lﬂlomlmjndincbapyo&amﬂhod ofdmm)iningnaﬂouamy.'m
vmﬂcnhrmypuxonhmes:ionofanaﬁma!passpmimedby
mmmmﬁm'ofm%mﬁngmwswbe
deemedtobeanaﬁonalot'tbml‘my.

(2) AdArticie 2

zoneanqmem‘y insofarasimemaﬁmhwpumnsme
Conmnug concemned to exercise 50 or
Jurisdiction in these areas T el
(3) AdAricle 3
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: ‘mepmvisiomofArﬁcleadonotobligeaOonmmngyw
extend to natural persons or companies resident in the territory of the
other Contracting Party tax privileges, tax exemptions and tax
reductions which according to its tax taws are granted only 1o natural
pezsons and companies resident in its territory.

(¢} The Contracting Parties shall within the framework of sheir national
legislation give sympathetic consideration to applications for the
entry and sojourn of persons of either Contracting Party who wish to
enter the territory of the other Contracting Party in connection with
&n investment; the same shall apply to employed persons of either
Contracting Party who in connection with an investment wish o enter
the territory of the other Contracting Party and sojourn there to take
up employment. Applications for work permits shall glso be given
sympathetic consideration,

(4) AdArticle 4

A claim 10 compensation shall also exist when, as a result of State
inmvcnﬁminuweompanthhichmeinvmemismadc.hseconmic
substance is severely impaired.

(5) AdArticie 7

Alranst‘ushallbe&emedtohavebeaxmads"wiﬂmutdelay’ within
mmingofArdcb?(l)ifeffecwdwimnmchpuiodasisnomaHquuiredfa
the completion of transfer formalities. The said period shall commence on the

) Whmev&goodsorpasonscomecmdwithaninvmantmtobe
transported, each Contracting Party shall neither exclude nor hinder
mmﬁmmmmmmmnmm
asmqumdtocmyoutsuebn'anspcnmmninclude:hemspmof

@® Mﬁ’wﬂyhﬂndedfman%ﬁnmwhhlnﬁemeﬁngoﬁhe
Mumuﬁedhmemofmmnwdngh:ymof
my&kd&mbyaoqbehalfnfmmwtpﬁscinwhichmwimin
dnmeaningoﬂhc'l‘rmminmmd;

® persons travelling in connection with an investmest.
11
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Done at Bridgetown on December 2nd 1994 in duplicats in the Bda'ish and

German languages,
For

both texts being equally authentic.
Forthe

Federal Republic of Gemmany
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