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AGREEMENT AMONG THE GOVERNMENTS OF THE MEMBER
STATES OF THE CARIBBEAN COMMUNITY FOR THE AVOID-
ANCE OF DOUBLE TAXATION AND THE PREVENTION
OF FISCAL EVASION WITH RESPECT TO TAXES
ON INCOME, PROFITS OR GAINS AND
CAPITAL GAINS AND FOR THE EN-
COURAGEMENT OF REGIONAL
TRADE AND INVESTMENT

The Governments of the Member States of the Caribbean Community
desiring to conclude an Agreement for the avoidance of double taxation and the
prevention of fiscal evasion with respect to taxes on income, profits or gains and
capital gains and for the encouragement of Regional Trade and Investment:

Have agreed as follows:



SCOPE, TAXES AND DEFINITIONS
Article 1
Scope of Agreement

This Agreement shall apply to any person who is a resident of a Member
State in respect of which it has entered into force in accordance with Article 28.

Article 2
Taxes Covered

1. This Agreement shall apply to taxes on income, profits or gains and
capital gains arising in a Member State in respect of which the Agreement has
entered into force in accordance with Article 28 and which are listed in
Schedule 1.

However, a Member State which introduces taxes on income, profits or
gains and capital gains after the entry into force of this Agreement shall, by
notification to the Secretariat, list in Schedule I those taxes which will be subject
to this Agreement.

2. This Agreement shall also apply to any identical or substantially
similar taxes which are imposed by a Member State after the date of signature of
this Agreement in addition to, or in place of, those referred to in paragraph 1 of
this Article.

3. The competent authorities of Member States shall notify all others ox

any substantial change in their laws relating to the taxes which are the subject of
this Agreement, within three (3) months after such change.

Article 3
General Definitions
1. Inthis Agreement unless the context otherwise requires -

(a) the word "company" means a body corporate or any entity
which is treated as a body corporate for tax purposes;

(b) the term "competent authority” means the Minister responsible
for Finance or his duly authorised representative;
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(©) the term "enterprise of a Member State” means an enterprise
that is carried on by a resident of a Member State.

(d) the term “international traffic" means any transportation by a
ship or aircraft operated by an enterprise of a Member State,
except when the ship or aircraft is operated solely between
places in one country and includes traffic between places in one
country in the course of a journey which extends over more than
one country.

(e the term "Member State” means one of the States listed in
Schedule IT and shall include the territorial waters of any such
Member State and any area outside such territorial waters over
which the State has sovereign rights or jurisdiction in
accordance with international law.

(f) the word "national" means —
(i) acitizen of a Member State; or

(ii) a person who has a connection with that State of a kind
which entitles that person to be regarded as belonging to
or, if it be so expressed, as being a native, resident or
belonger of the State for the purposes of such laws thereof
relating to immigration as are for the time being in force;
or

(iii) a company or other legal person deriving its status as such
from the laws in force in-a Member State or constituted in
the Member State in conformity with the law thereof that
such State regards as belonging to it.

(8) the word "person” includes an individual, a company and any
other body of persons.

2. In the application of this Agreement by a Member State any word or
term not defined in this Agreement shall, unless the context otherwise requires,
have the meaning which it has under the laws of that Member State relating to
the taxes which are the subject to this Agreement.



Article 4
Residence

1. For the purposes of this Agreement, the term "resident of a Member
State” means any person who under the law of that State is liable to tax therein
by reason of that person’s domicile, residence, place of management or any
other criterion of a similar nature.

2. 'Where by reason of the provisions of paragraph 1 of this Article an
individual is a resident of more than one Member State, then the status of that
individual shall be determined as follows:

(@ he shall be deemed to be a resident of the Member State in
which he has a permanent home available to him; if he has a
permanent home available to him in more than one Member
State, he shall be deemed to be a resident of the Memiber State
with which his personal and economic relations are closest
(hereinafter referred to as his "centre of vital interests");

(b) if the Member State in which he has his centre of vital interests
cannot be determined, or if he has no permanent home available
to him in any Member State he shall be deemed to be a resident
of the Member State in which he has an habitual abode;

(c) if he has an habitual abode in more than one Member State or in
none of them, he shall be deemed to be a resident of the
Member State of which he is a national;

(d) if he is a national of more than one Member State or of none of
them, the competent authorities of the Member States concemed
shall determine the question by agreement.

3. Where by reason of the provisions of paragraph 1 of this Article a
person other than an individual would be a resident of more than one Member
State, then such person shall, for the purposes of this Agreement, be deemed to
be a resident of the Member State in which its place of effective management is
sitnated.

TAX ON INCOME
Article 5
Tax Jurisdiction

Irrespective of the nationality or State of residence of a person, income of

whatever nature accruing to or derived by such person shall be taxable only by
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the Member State in which the income arises, except for the cases specified in
, this agreement.

Article 6
Income from Immovable Property

1. Income from immovable property shall be taxable only in the
Member State in which such property is situated.

2. The term "immovable property” shall be construed in accordance
with the law of the Member State in which the property in question is situated.
The term shall in any case include property accessory to immovable property,
livestock and equipment used in agriculture or forestry, rights to which the
provisions of general law respecting landed property apply, usufruct of
immovable property and rights to variable or fixed payments as consideration
for the working of, or the right to work, mineral deposits, sources and other
natural resources; but ships, boats and aircraft shall not be regarded as
immovable property.

3. ‘The provisions of paragraph 1 of this Article, shall apply to income
derived from the direct use, letting, or use in any other form of immovable

property.

4.  The provisions of paragraphs 1 and 3 of this Article shall also apply
to the income from immovable property of an enterprise and to income from
immovable property used for the performance of professional services.

Article 7
Capital Gains
1. Except as otherwise provided in this Article, gains derived from the

glienation of real property situated in a Member State shall be taxed only in that
tate.

2. For the purposes of this Article real property includes —
() immovable property referred to in Article 6;

(ii) shares or similar rights in a company, the assets of which consist
wholly or principally of immovable property; and

(iii) an interest in a partnership, trust or estate, the assets of which
consist wholly or principally of immovable property.
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3. Gains derived by an enterprise of a Member State from the alienation
of ships, aircraft, or containers operated in international traffic shall be taxable
only in that Member State.

4. Gains from the alienation of property other than property referred to

in paragraphs (1) and (3) shall be taxable only in the Member State in which the
gains arise.

Article 8
Business Profits

1. Profits resulting from business activities shall be taxable only by the
Member State wherein such business activities are undertaken.

2. A business enterprise shall be regarded as undertaking activities in
the territory of a Member State when it has in such Member State any of, but not
limited to, the following:

(a) an office, or place of business management;

(b) a factory, plant, industrial workshop or assembly shop;

(c) aconstruction project in progress;

(d) a place or facility wherein natural resources are extracted or
exploited, such as a mine, well, quarry, plantation or fishing
boat;

(e) an agency, or premises, for the purchase or sale of goods;

(f) a depository, storage facility, warehouse or any similar
establishment used for receiving, storing or delivering goods;

(g) any other premises, office or facilities, the purposes of which
are preparatory or auxiliary to the business activities of the
enterprise;

(h) an agent or representative.

3. In determining the profits from a business activity there shall be
allowed as deductions expenses which are incurred for the purposes of that
activity in accordance with the laws of the Member State in which such activity
is undertaken.



4. Where an enterprise carries on business activities in more than one
Member State, each State may tax profits from sources within its territory. If the
activities are undertaken through representatives, or through the use of facilities
such as those indicated in paragraph 1 of this Article, the profits earned shall be
attributed to such representatives or facilities provided that such representatives
or facilities are totally independent from the business enterprise.

5. Where the business profits include items of income which are dealt
with separately in other Articles of this Agreement, the provisions of those
Articles shall, except as otherwise provided therein, supersede the provisions of
this article.

Article 9
Shipping and Air Transport

1. Profits derived by an enterprise of a Member State from the operation
of ships or aircraft in international traffic shall be taxable only in that Member
State.

2. Profits derived from the operation of ships or aircraft used principally

to transport passengers or goods exclusively between places in a Member State
shall be taxed only in that State.

3. The provisions of paragraph 1 of this Article shall also apply to
profits derived by an enterprise of a Member State from the participation in a
pool, a joint business or in an international operating agency.

i 4.  For the purposes of this Article, profits from the operation of ships or
tircraft in international traffic include profits derived from the rental of ships or
aircraft if operated in international traffic by the lessee.

5. Profits of an enterprise of a Member State from the use, maintenance
or rental of containers (including trailers, barges and related equipment for the
transport of containers) shall be taxable only in that State to the extent that such

containers are used for the transport of goods or merchandise in international
traffic,

Article 10

Associated Enterprises
Where -

(@) an enterprise of a Member State participates directly or indirectly in
the management, control or capital of an enterprise of another
Member State; or
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